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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
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1 )^| Responsive to communication(s) filed on 22 April 2008 . 
2a )□ This action is FINAL. 2b)£3 This action is non-final. 

3) \Z\ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Response to Amendment 

1 . This communication is in response to Applicant's amendment filed April 22, 2008. 
Claims 1-13 are pending. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

2. Claims 6-13 are rejected under 35 U.S.C. 102(e) as being anticipated by Razoumov et al 
(US Patent No. 6,771,700 Bl). 

With respect to claim 6, Razoumov discloses that in a wireless communication system 
(Fig. 1), a method comprising: 

determining a first transmission energy setpoint to achieve a first transmission frame 
error rate in a first transmission (col. 4, lines 31-32, a transmitting station transmits information, 
contained in frames, with a first energy (El). Herein, El will certainly yield a first transmission 
frame error rate); 

adjusting the transmission energy setpoint on occurrence of a first transmission error (col. 
4, lines 36-37, the transmitting station selects a second transmission energy (E2). Herein, E2 is 
the adjusted first transmission energy setpoint), wherein the first transmission error is received 
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from a receiver (col. 4, lines 34-35, the receiving station reports the first FER1 and identity of 
those frames received in error back to the transmitting station); 

determining a retransmission energy setpoint to achieve a retransmission frame error rate 
(col. 4, lines 36-37, the transmitting station selects a second transmission energy (E2). Herein, 
E2 will certainly yield a retransmission frame error rate); and 

adjusting the retransmission energy setpoint on occurrence of a retransmission error (col. 
7, line 22, adjusted retransmission energy setpoint E3), wherein the retransmission error is 
received from the receiver (col. 4, lines 34-35, the receiving station reports the first FER1 and 
identity of those frames received in error back to the transmitting station). 

With respect to claim 7, Razoumov discloses adjusting the retransmission energy 
setpoint as a function of transmission energy setpoint (col. 7, formula 22, energy setpoint E2 is 
adjusted based on El and its frame error rate). 

With respect to claim 8, Razoumov discloses adjusting the retransmission energy setpoint 
to achieve a desired frame error rate for retransmission (col. 4, formula 2 and col. 7, formula 22 
and 23). 

With respect to claim 9, Razoumov discloses adjusting the first transmission energy 
setpoint to achieve a desired frame error rate for transmission (col. 6, formula 21). 
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With respect to claim 10, Razoumov discloses that wherein the first transmission frame 
error rate is greater than the retransmission frame error rate (col. 6, formula 21, herein, according 
to the formula, f(El) is always greater than f(E2) for any applied numbers). 

With respect to claim 1 1 , Razoumov discloses that first wherein the transmission frame 
error rate and the retransmission frame error rate result in a desired total frame error rate (col. 4, 
formula 2). 

With respect to claim 12, Razoumov discloses that wherein the first transmission frame 
error rate and retransmission frame error rate are predetermined values (col. 5, lines 5-7, any 
method of solving the equation 1 subject to a constraint requires the knowledge of a FER as a 
function of energy. Herein, requiring the knowledge of FER is an indication of a predetermined 
FER). 

With respect to claim 13, Razoumov discloses that wherein the first transmission frame 
error rate and retransmission frame error rate are dynamic values (col. 4, formula 2. These 
values are dynamically changed as a function of transmit energies). 

Allowable Subject Matter 

3. Claims 1-5 are allowed. 

The following is a statement of reasons for the indication of allowable subject matter: 
The prior art does not teach or fairly suggest determining a first transmission energy setpoint as a 



Application/Control Number: 09/823,015 Page 5 

Art Unit: 2616 

function of the first transmission frame error rate and a first transmission quality, wherein the 
determination of the first transmission energy setpoint is responsive to an update trigger; and 
determining a retransmission energy setpoint as a function of the retransmission frame error rate 
and a retransmission quality, wherein the determination of the retransmission energy setpoint is 
responsive to the update trigger, as specified in independent claim 1 . 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-13 have been considered but are moot in 
view of the new ground(s) of rejection. After carefully reviewing Razoumov 700 reference, 
Examiner believes that Razoumov teaches the claimed invention as currently recited in claims 6- 
13. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANH-VU H. LY whose telephone number is (571)272-3175. 
The examiner can normally be reached on Monday-Friday 7:00am - 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on 571-272-3 179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Avl 

/Anh-Vu H Ly/ 

Primary Examiner, Art Unit 2616 
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